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Section A. Pur pose and Scope

1. Thi s regul ation states the policy and procedure for equa

di scrim nation conplaints processing for officers of,

opportunity (EO
and applicants to,

t he Comnmi ssioned Corps of the United States Public Health Service (PHS).

O ficers of the PHS Conm ssioned Corps who are assigned or detailed to
anot her agency or organization my only file a conplaint under this
regul ati on when the subject of the conplaint is a matter under the contro
of PHS. For matters not under the control of the PHS, the officer should
file his/her conplaint with the agency or organization to which detailed
in accordance with the Menorandum of Agreenent between PHS and that
entity.
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3. PHS conmi ssioned officers detailed to the United States Navy, Marine
Corps, Arny, Air Force, and Coast Guard, shall remain subject to the |aw
of the Arned Forces to which they are detailed. Equal Opportunity clains
filed by these officers will be processed in accordance with the
procedures of the Service to which detail ed.

Section B. Authority

This regulation is prescribed under the authorities of Section 215 of the PHS
Act, 58 Stat. 690, as amended (42 U.S.C. Section 216), and Section 212(f) of the
PHS Act, 112 Stat. 3587 (42 U.S.C. Section 213(f)).

Section C. Policy

It is the policy of PHS Conmi ssioned Corps to provide Equal Opportunity to al
qualified professionals; to assure that there is no discrimnation in the
wor kpl ace based on race, color, religion, sex, national origin, andtoalimted
extent, age [1l]/ or disability [2]/; and to resolve or adjudicate pronptly and
fairly all allegations relating to discrimnation.

[1]/ "No individual who has attai ned t he age of forty-four shall be appointedtothe Regul ar Corps, or
calledtoactivedutyinthe Reserve Corps for a periodin excess of one year, unless (A) he has had a
nunber of years of active service (as definedinsection?211(d) equal tothe nunber of years by which his
age exceeds forty-four, or (B) the Surgeon General ..... det er mi nes t hat he possesses excepti onal
qualifications not readily avail abl e el sewhere i nthe Conm ssi oned Cor ps of the Public Health Service, for
t he performance of special dutiesw ththe Serviceor (C inthe case of an officer of the Reserve Corps,
t he Commi ssi oned Cor ps of the Service has been decl ared by the President tobeamlitary service," (42
United States Code 209(a)(3)).

[2]/ Applicants tothe PHS Comm ssi oned Cor ps nust neet nedi cal appoi nt ment st andards to be comm ssi oned,
and nust be physically fit. Active-duty officers may be separated if found unfit to
performduties of their office and grade. Oficers whoare found fit for duty shall be provi ded equal
opportunity and may not be subject to prohibited discrimnation.

DEPARTMENT OF HEALTH AND HUMAN SERVI CES T.S. PHS-CC 642 8/ 3/ 99



CH6. 1 EQUAL OPPORTUNI TY PHS PERSONNEL | NSTRUCTI ON 1 PAGE 3

All officers of, and applicants to, the PHS Conmi ssi oned Cor ps are af forded Equal
Opportunity when considered for appointnent, career devel opnent, pronotion,
assignnent, relocation, assinilation, retention, and separation, consistent with
| aws and regulations affecting the Commi ssioned Corps and the needs of PHS.
[ However, as nenbers of a Uniformed Service, conm ssioned officers are not
covered by laws related to discrimnation on the basis of race, color, sex,
ethnicity, age, religion, and disability].

Violations of this policy shall be conveyed to the appropriate supervisor,
manager, or EEO Officer. Compl ai nts shall be processed in accordance with
| NSTRUCTI ON 6, Subchapter CC26.1, "Equal Opportunity; Discrimnation Conplaints
Processing," of the Commi ssioned Corps Personnel Mnual.

The Surgeon General is responsible for establishing the Cormi ssioned Corps Equal
Opportunity policies and procedures. The Surgeon General will be supported by
the Equal Enploynent Opportunity Progranms Group, HHS, and all HHS Operating
Di visions (OPDIVs) Equal Enployment Opportunity Officers, Counselors, and
I nvestigators, and the Ofice of Public Health and Science Directors in
i mpl enenti ng Commi ssi oned Cor ps Equal Opportunity prograns. The Surgeon Gener al
shall render the final Agency decision in all conplaints filed by PHS
conmi ssi oned of ficers.

Section D. Repeal of Prior Requl ations

This regulation repeals Departnental decisions that nenbers of the PHS
Conmi ssi oned Corps are covered by Title VII of the Civil Rights Act of 1964, as
amended and regul ations found in 29 CFR 1614. Conplaints relating to events
that occurred prior to Novermber 13, 1998, shall be processed in accordance with
Equal Enpl oynment Opportunity Conm ssion (EEOC) regulations in effect on that
dat e.

Section E. Ef fective Date

This regulation is effective upon date of signature.

/sl August 3, 1999

Secretary Dat e
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